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DETAILED ACTION 

1. Claims 1-23, 25 are presented for the examination. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 1-13 are rejected under 35 U.S.C. 101 because they are directed to non-statutory 

subject matter. 

3. Claim 1 is non-statutory because it is software per se embodied in a manner so as to be 
executable as the only hardware. 

4. Claim 1 defines " System" in the preamble and the body of the claim recites " an 
operating system dependent module", " an operating system independent module" , " media 
independent module", " a media dependent module" . An operating system dependent module, 
an operating system independent module, media independent module, a media dependent 
module appear to be software modules . Therefore, claim 1 is non-statutory because it recites a 
system claim that comprises software per se embodiments. 

5. Claims 14-25 directed to the method claims that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to quality as a 101 statutory process, the 
claim should be positively reciting the other statutory class (the thing or product) to which it is 
tied, for example by identifying the apparatus that accomplishes the method steps. Appropriate 
correction is required to add the computer or hardware tied to the step of the methods. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter, which the applicant regards as his 
invention. 

6. Claims 1-19 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

a. The claim language in the following claims is not clearly understood: 

i. As to claim 1 , it is not clearly indicated what is relationship between an 
operating system dependent module , a network device independent module and network 
device dependent module, it is uncertain what the relationship is an operating system 
dependent module and network device. 

ii. As to claim 14 , it is not clearly indicated what is relationship among steps of 
appending, converting and analyzing. 

Claim Objections 

7. Claim 25 is objected to because of the following informalities: The claim depended on 
the cancelled claim 24. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all obviousness rejections set 
forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the ditTerences betw^een the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole w^ould have been obvious at the time the invention was made 
to a person having ordinary skill in the art Id which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claims 1, 4, 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wilkinson 
(US 7032227 B2) in view of Black (US 5684962 A) in view of Lin (US 6775832 Bl) and further 
in view of Narisi (US 6233619 Bl). 

As to claim 1, Wilkinson teaches the invention substantially as claimed including: A 
layered network device driver system (col 5, In 60-65), an operating system dependent 
module(an operating system running platform dependent code, col 3, In 64-67), data( data, col 3, 
In 64-67), an operating system dependent module operable to communicate in an operating 
system dependent format to initiate sending of transmit data and to provide received data( col 3, 
In 64-67 to col 4, In 1-6); 

an operating independent module(platform independent code, col 2, hi 50-55), an 
operating system independent module that communicates with the operating system dependent 
module and performs processing on the transmit data and the received data( col 2, In 50-55/ col 
3, In 63-67 to col 4, In 1-6); 

network independent module( driver drivers, col 5, In 60-65), that places the transmit 
data , and obtains the received data ( col 2, In 51-57/ col 3, In 62-67/ col 4, In 1-5/ Fig. 1) , 
dependent module( theming 20, col 6, In 10-12/ Fig. 1), network dependent module configured 
to contmiunicate with media independent module ( col 3, In 63-67 and col 4, In 1-6), one or 
more type of devices(device types, e.g., PDAs, cell phones, etc , col 6, In 45-50), and with one or 
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more types of network devices and control the one or more types of network devices to send the 
transmit data (col 6, In 45-55). 

Wilkinson does not teach the one or more transmit descriptor rings and to receive the 
received data into the one or more receive descriptor rings in one or more transmit descriptor 
rings. However, Black teaches the one or more transmit descriptor rings and to receive the 
received data into the one or more receive descriptor rings (communicating between two 
processors, one embodiment of the invention provides a single queue or descriptor ring which 
references several context control blocks, each of which corresponds to a different logical or 
physical data path in a communications system. An entry in the descriptor ring references an 
appropriate context control block and a source packet representing a packet location prior to 
processing, col 1, In 39-50). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Wilkinson with Black to incorporate the feature of 
descriptor rings because this provides a conmiunications technique that reduces the resources 
required. 

Wilkinson and Black do not teach operating system dependent module configured to 
translate commands from the operating system into a format independent of the operating 
system, an operating system independent format error checking, receiving data in a manner that 
is independent of the operating system. However, Lin teaches operating system dependent 
module configured to translate commands from the operating system into a format independent 
of the operating system, an operating system independent format error checking, receiving data 
in a manner that is independent of the operating system(operating system dependent module 
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configured to translate commands fi-om the operating system into a format independent of the 
operating system, an operating system independent format error checking, receiving data in a 
manner that is independent of the operating system, col 7, In 5-16/The FCHIM 312 is an 
operating system independent common hardware interface module that receives FCHIM 
commands and translates the FCHIM commands into Fibre Channel commands for the Fibre 
Channel controller 306, col 7, In 26-34). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Wilkinson and Black with Lin to incorporate the feature of 
operating system dependent module configured to translate commands from the operating 
system into a format independent of the operating system, an operating system independent 
format error checking, receiving data in a manner that is independent of the operating system 
because this allows for decreased development time, and reduce problems associated with 
modular development. 

Wilkinson , Black and Lin do not teach network device independent module configured 
to communication specific network device information to the operating system independent 
molule, wherein the specific network device information is communicated in a network device 
format that is independent of a network device associated with the host computer, providing 
information to the network device dependent module that facilitates the sending and transmitting 
of data. Howerver, Narisi teaches network device independent module configured to 
communication specific network device information to the operating system independent molule, 
wherein the specific network device information is communicated in a network device format 
that is independent of a network device associated with the host computer, providing information 
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to the network device dependent module that facilitates the sending and transmitting of 
data(Microsoft Corporation provides an implementation of the TCP/IP protocol in the form of a 
kernel level device driver, also referred to as a transport protocol driver, named TCPIP.SYS 58. 
TCPIP.SYS 58 interfaces with the NIC device driver 54 via NDIS 56, an industry standard 
Network Driver Interface Specification jointly developed by Microsoft and 3Com. NDIS 56 
defines an interface for communication between hardware-independent protocol drivers, such as 
TCPIP.SYS 58, which implement the Data Link, Network, and Transport layers of the ISO 
model, and hardware-dependent NIC drivers 54 which provide an interface to the NIC hardware 
and which correspond to the Physical Layer of the ISO model, col 5, In 1-12/ includes a 
messaging subsystem ("MSS") which provides general purpose transport interfaces which are 
independent of communication protocols of the interconnection and provides further interfaces 
on either end of the interconnection which are dependent on the conmiunication protocols of the 
interconnection, whereby only the further interfaces must be changed when the interconnection 
is changed, col 8, In 5-11). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Wilkinson , Black and Lin with Narisi to incorporate the 
feature of network device independent module configured to communication specific network 
device information to the operating system independent molule, providing information to the 
network device dependent module that facilitates the sending and transmitting of data because 
this provides a more reliable network connection through which larger blocks of data may be 
transmitted without being broken up into smaller data chunks with prepended network protocol 
information. 
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As to claim 4, Wilkinson teaches the operating system dependent module is operable to 
receive a packet to be transmitted from the operating system in an operating system specific 
format (col 19, In 64-67 to col 21, In 1-5). 

As to claim 8, Black teaches the media independent module is operable to access on or 
more data buffers of a packet associated with a received frame along with optional information 
(col 14, In 30-36). 



9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wilkinson (US 
7032227 B2) in view of Black (US 5684962 A) in view of Lin ( US 6775832 Bl ) and further in 
view of Narisi(US 6233619 Bl), as applied to claim 1 above, in view of Simmon (US 5867688 
A). 

As to claim 5, Wilkinson teaches operating system dependent module is further operable 
to convert the packet (col 19, In 64-67 to col 21, In 1-5). 

Wilkinson, Black, Lin and Narisi do not teach convert the packet into an array based data 
structure, wherein the data structure comprises virtual pointers to one or more data buffers. 
However, Simmon teaches converting packets from the format stored in the temporary buffer 
104 to message lists, col 14, In 25-30/Each message list include the data structure, col 14, In 63- 
67/The message list includes a pointer to the corresponding data string in the message buffer 
110, col 14, In 54-58). 
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It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Wilkinson, Black, Lin and Narisi with Simmon to 
incorporate the feature of convert the packet into an array based data structure, wherein the data 
structure because this improves the packet transmission between the computers. 



10. Claims 6, 7, 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilkinson (US 7032227 B2) in view of Black (US 5684962 A) in view of Lin (US 6775832 Bl) 
and further in view of Narisi (US 6233619 Bl), as applied to claim 1 above, in view of Simmon 
(US 5867688 A) and further in view of Ohno (US 6892261 B2). 

As to claim 6, Wilkinson, Black, Lin and Narisi and Simmon do not the operating system 
independent module is operable to convert the virtual pointers of the data structure into physical 
pointers. However, Ohno teaches the operating system independent module is operable to 
convert the virtual pointers of the data structure into physical pointers (each of said first and 
second operating systems include a conversion table used by said digital arithmetic processor for 
converting a virtual memory address to a physical address, col 1 1, In 25-30/ OS-A amd OS-B are 
independent logical address spaces corresponding to the independent page tables of the 
individual OS's, col 6, In 5-10). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Wilkinson, Black, Lin , Narisi and Simmon with Ohno to 
incorporate the feature of convert the virtual pointers of the data structure into physical pointers 
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because this provides a higher real-time performance and reliability which can be established 
with a single CPU architecture. 

As to claim 7, Black teaches the media independent module is operable to attach the one 
or more data buffers to a transmit descriptor, wherein the transmit descriptor is of the one or 
more transmit descriptor rings (col 7, In 27-35). 

As to claim 20, it is an apparatus claim of claims 1, 3, 7; therefore, it is rejected for the 
same reasons as claims 1,3,7 above. In additional. Black teaches freeing the one or more data 
buffers for other use (col 7, In 49-55), identifying logically contiguous data buffers associated 
with virtual addresses of the array based data structure that store the packet and converting the 
virtual address into a single physical address( col 1 1, In 25-30) and Black teaches attaching 
optional information to the fransmit descriptor by an operating system independent module(col 1, 
In 39-50). 

As to claim 21, Wilkinson teaches the packet is obtained from the operating system by an 
operating system dependent module in an operating system specific format (col 4, In 1-6). 

As to claim 22, Simmon teaches coalescing the one or more data buffers into contiguous 
memory space (col 14, In 27-31). 

As to claim 23, Simmon teaches attaching the freed data buffers to a send queue for 
packets awaiting transmission (col 18, In 51-60). 

As to claim 25, Wilkinson teaches the optional information includes a virtual local area 
network type (col 6, In 45-55). 
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1 1 . Claims 14, 15, 16, 18, 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simmon (US 5867688 A) in view of Nelson (US 6882654 Bl) in view of McKeeth (US 6260140 
Bl) in view of O'Connor (US 20050177701 Al). 

As to claim 14, Simmon teaches obtaining a received packet and generating an array 
based data structure from the received packet that includes one or more pointers to one or buffers 
(converting packets from the format stored in the temporary buffer 104 to message lists, col 14, 
In 25-30/Each message list include the data structure, col 14, In 63-67/The message list includes 
a pointer to the corresponding data string in the message buffer 1 10, col 14, In 54-58), 
performing error checking on the appended array by an operating system independent module( 
col 11, In 20-30) 

Simmon does not teach analyzing status information of the packet and duplicating the 
packet; causing the one or more data buffers to be freed; analyzing the duplicated packet for 
errors. However, Nelson teaches analyzing status information of the packet and duplicating the 
packet, analyzing the duplicated packet for errors; (In order to analyze the Layer 7 data, received 
packet data is also rearranged into its proper order and any duplicates and errors are removed, col 
1, In 23-25), causing the one or more data buffers to be freed (the buffer are free, col 2, In 14- 
16). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Simmon with Nelson to incorporate the feature of 
analyzing status information of the packet and duplicating the packet; causing the one or more 
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data buffers to be freed; analyzing the duplicated packet for errors because this provides more 
efficient ways to analyze and buffer packet data. 

Simmon and Nelson do not teach passing the duplicated packet to an operating system for 
further processing. However, McKeeth teaches passing the duplicated packet to an operating 
system for further processing (Once the data file changes are modified for OS #1, they are copied 
into the appropriate OS #1, col 5, In 50-53). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Simmon and Nelson with McKeeth to incorporate the 
feature of passing the duplicated packet to an operating system for further processing because 
this automatically integrate the settings and preferences of multiple operating systems installed in 
an OS multi boot environment. 

Simmon , Nelson and McKeeth do not teach appending the array based data structure, 
by filling in a null pointer with an optional array that consists of optional parameters and size, by 
a network device independent module; converting each virtual pointer to a physical address by a 
network device independent module by an operating system dependent module. However, 
O'Connor teaches appending the array based data structure, by filling in a null pointer with an 
optional array that consists of optional parameters and size, by a network device independent 
module; converting each virtual pointer to a physical address by a network device independent 
module by an operating system dependent module (MMU 104 receives a virtual address, process 
block 302. A determination is made whether a translation for the virtual address is stored, for 
example, in TLB 202, process block 304. If so, the physical address is retrieved, process block 
306. If not, a determination is made whether the upper bits, for example, the upper seven bits, of 
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the virtual address are null, that is, equal to zero, process block 308. If so, the upper bits are 
replaced with the process identifier (PID), process block 310. Next, using the PIDified virtual 
address, that is, the modified virtual address (MVA), a page table walk is performed, generating 
the physical address, process block 312. TLB 202 may be updated with the new virtual address- 
to-physical address translation, para[0024], In 1-10). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the teaching of Simmon , Nelson and McKeeth with O'Connor to 
incorporate the feature of appending the array based data structure, by filling in a null pointer 
with an optional array that consists of optional parameters and size, by a network device 
independent module; converting each virtual pointer to a physical address by a network device 
independent module by an operating system dependent module because this speeds up the paging 
translations for some of the generated virtual address-to-physical address translations. 

As to claim 15, Simmon teaches attaching the one or more freed data buffers to an 
adepter queue for incoming received frames (col 18, In 51-60). 

As to claim 16, Nelson teaches the received packet is received by a network device (col 
5, In 23-27); Simmon teaches placed initially in an adapter queue (col 18, In 51-60). 

As to claim 18, McKeeth teaches duplicating the packet comprises placing a duplicate 
copy of the packet in a duplicate queue (col 10, In 3-10). 

As to claim 19, McKeeth teaches an operating system dependent module converts the 
duplicated packet into an operating system compatible format prior to passing the duplicated 
packet to the operating system ( col 5, and In 45-53) 
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Allowable Subject Matter 
12. Claims 2-3, 9-11, 12-13, 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LeChi Truong whose telephone number is (571) 272-3767. The 
examiner can normally be reached on 8 - 5. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR of Public PAIP. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see htt p :// pair-direct.uspto.gov . Should you have questions on access to the Private PAIP 
system, contact the Electronic Business Center (EBC) at 866-21 7-9 197(toll-free). 



Application/Control Number: 10/809,229 
Art Unit: 2194 



Page 15 



/LeChi Truong/ 
Examiner, Art Unit 2194 
LeChi Truong 
March 17, 2009 



